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BOOK REVIEW

PHILIPPE SANDS, EAST WEST STREET:
ON THE ORIGINS OF “GENOCIDE” AND

“CRIMES AGAINST HUMANITY”
(ALFRED A. KNOPF ED., 2016)

Vik Kanwar*

In one of the final scenes of Phillipe Sands’s East West Street, the
author stands upon the site of a mass grave where an entire branch of
his family had been executed during the Holocaust, interred along
with 3500 Galician Jews, including the families of the subjects of his
book.1 Having already sorted through some of their stories in detail,
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in exile, in tragic contrast to the larger community and families they
leave behind in the years before the Holocaust.13 The final character,
the Nazi administrator Hans Frank, bears responsibility for the de-
struction of their families and community,14 which can be viewed ei-
ther as an extermination of a massive number of individuals (a crime
against humanity) or as a systematic crime against a people (geno-
cide). The setting as much as the dramatis personae tells a complicated
story about the recent history of international law. The city, in turns,
Austrian, Polish, and Ukrainian, and alternately under the control of
the Hapsburgs, nationalists, Nazis, and Soviets, has been known as
Lviv, Lwow, or Lemberg; even if its residents had not crossed borders,
the borders would have crossed them, repeatedly throughout the
century.

The book elaborates on a lecture, published in a US law review,
but originally delivered in Lviv itself at the very law faculty Lauter-
pacht and Lemkin both studied (but where, astonishingly, they had
been largely forgotten).15 The earlier lecture explores some of the nar-
rative possibilities of the present book; it sketches the main charac-
ters, with a few crucial differences. There, the accounts of Lauterpacht
and Lemkin are limited to existing biographical accounts,16 without
any of the additional archival research that enriches East West Street.
Perhaps more significantly, the lecture provided an occasion for Sands
to begin to uncover his own family history. Whereas the lecture inter-
sects with Sands’s journey as a lawyer, the book uncovers connections
to his larger family, details which were at the time of the lecture un-
known to Sands himself. He also exchanges Louis B. Sohn, another
prominent international lawyer with origins in Lviv, for an antagonist
Hans Frank. Though absent in the lecture, Frank is central to another
Sands project, the documentary film What our Fathers Did: A Nazi
Legacy, which relates the story of Lviv/Lemberg from the point of
view of the sons of two Nazi officers involved in the atrocities, and in
coming to a reckoning, leading Sands and his subjects inevitably to
visit that same mass grave.17 Unlike the lecture and the film, in East
West Street Sands brings doctrines back into the drama. Some of the
most compelling discussions are not about the lives, but the

13. Id. passim.
14. Id. at xiii, 236-40.
15. Philippe Sands, . J. IoiTc6.205.46Tw
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beyond? As one learns more about the distinctive character of the
region, the coincidences are less compelling. Indeed, one begins to get
a sense that only in a place like this, in the near-periphery of great
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to shape the views of the same prosecutorial team with more limited
success.25

The intellectual puzzle at the center of the book is the divergence
between crimes against humanity and genocide. Both crimes were, as
legal scholar William Schabas put it, “forged in the same crucible and
were used at Nuremberg almost as if they were synonyms.”26 Even
today, to the non-specialist the terms will tend to converge. This is not
the first time that the two have been in close proximity. In the crucial
Article 6 of the Nuremberg Charter, a section titled “Crimes against
Humanity” seems to subsume or preempt the scope of genocide:

murder, extermination, enslavement, deportation, and other inhu-
mane acts committed against any civilian population, before or dur-
ing the war, or persecutions on political, racial or religious grounds
in execution of or in connection with any crime within the jurisdic-
tion of the Tribunal, whether or not in violation of the domestic law
of the country where perpetrated.27

But if genocide is subsumed under this section, the kind of intent
Lemkin conceptualized is missing.28 The word genocide was itself not
included in Article 6, where it arguably belongs, but as count 3 of “war
crimes,” which limited its intended meaning and its applicability.29 Yet
Nuremburg was not the end of the story. In December of 1946, the
United Nations General Assembly passed two resolutions: Resolution
95, affirming that “crimes against humanity” were part of interna-
tional law,30 and Resolution 96 clarifying that genocide is “a crime
under international law.”31 Subsequently, due to Lemkin’s efforts, the
General Assembly adopted the Genocide Convention.32 Today, the
two crimes sit co-equally in the Rome Statute of the International
Criminal Court.33

Sands dramatizes the stakes of choosing between the two doc-
trines by referring, wherever possible, to an unsubstantiated rivalry

25. Id. at 1191-92.
26. William A. Schabas, Origins of the Genocide Convention: From Nuremberg to Paris, 40

CASE WESTERN RES. J. INT’L L. 35, 53 (2007) (“The distinction only emerged because of the
nexus with armed conflict that Nuremberg had imposed upon crimes against humanity,” which
by the 1990s was dropped).

27. Nuremburg Charter, supra note 3.
28. Vrdoljak, supra note 24, at 1184.
29. Nuremburg Charter, supra note 3.
30. G.A. Res. 95 (I) (Dec. 11, 1946).
31. Id.
32. Convention on the Prevention and Punishment of the Crime of Genocide, Dec. 9, 1948,

78 U.N.T.S. 277 (entered into force Jan. 12, 1951).
33. Rome Statute of the International Criminal Court art. 6, 25, July 17, 1998, 2187 U.N.T.S.

90 (entered into force July 1, 2002).
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between Lemkin and Lauterpacht.34 As a narrative device, this is sat-
isfying enough. Doubtless, as Schabas has said, “over the decades that
followed adoption of the Genocide Convention, the two concepts had
an uneasy relationship.”35 In Sands’s narrative, this uneasy relation-
ship is projected upon Lemkin and Lauterpacht. What evidence is
there that either man held any opinion of the other, negative or posi-
tive? Well, Lauterpacht had reviewed one of Lemkin’s books, with a
cool and dismissive tone (we are told), and what’s more, he never re-
ferred to Lemkin by name, attributing the work to the organization
that had commissioned the study.36 The remaining evidence is ad-
duced from stray comments, letters, and remembrances (particularly
one by Eli, Lauterpacht’s son) that Lauterpacht may not have re-
garded Lemkin very highly and was suspicious from the start of the
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actually choose would seem graceless and unpoetic. So we are left
with the felicitous phrase “individuals each, together a group,”46

which is as evasive as Sands intends it to be. Readers taking pleasure
in the arc of the book will not fault him for it. In the end, it is not faint
praise to say the book’s greatest contribution is a stylistic one. Here it
joins a handful of genre-bending experimental works covering inter-
national legal topics, from within the discipline47 as well as outside,48

rooted in memoir, anecdote, and aphorism. What is common to such
works is the sense that one must not simply provide answers, but also
seek new ways of pursuing them. In this important sense, the book’s
formal accomplishments far exceed its limitations.

46. Id. at 372.
47. See, e.g., PHILIP ALLOTT, HEALTH OF NATIONS: SOCIETY AND LAW BEYOND THE STATE

(2002); DAVID KENNEDY, THE RIGHTS OF SPRING: A MEMOIR OF INNOCENCE ABROAD (2009).
While much of what happens in law review articles is more diverse than what one might expect,
book-length treatments of these issues remain steadfastly academic or quasi-academic in tone.

48. See, e.g., SVEN LINDQVIST, A HISTORY OF BOMBING (Linda Haverty Rugg trans., 2003);
LAWRENCE WESCHLER, VERMEER IN BOSNIA (2004).
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