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Absent legislative or statutory guidance, this Court, has primarily relied on People v. 

Merchants Protective Corp., 189 Cal. 531, 535 (1922) to define the practice of law: 

"`[A]s the term is generally understood, the practice of the law is 
the doing and performing services in a court of justice in any matter 
depending therein throughout its various stages and in conformity 
with the adopted rules of procedure. But in a larger sense it includes 
legal advice and counsel and the preparation of legal instruments and 
contracts by which legal rights are secured although such matter may 
or may not be depending in a court.” Baron Supra. 

 

Baron continues (at 543)… 

“…it is not the whole spectrum of professional services of lawyers 
with which the State Bar Act is most concerned, but rather it is the 
smaller area of activities defined as the "practice of law." It must be 
conceded that ascertaining whether a particular activity falls within 
this general definition may be a formidable endeavor. [Citation 
omitted.] In close cases, the courts have determined that the resolution 
of legal questions for another by advice and action is practicing law "if 
difficult or doubtful legal questions are involved which, to safeguard 
the public, reasonably demand the application of a trained legal mind." 

 

Though these paragraphs are often cited, and can serve as a guide, as all judges know, 

case law is not to be part of an analysis of statutory construction and intent.  

Quoting the District Attorney for the County of Los Angeles’s Unlicensed Practice of 

Law Manual for Prosecutors (2015 edition), there is a rationale why the…  

“definition of law practice is broad and non-specific … ‘Given the 
complexity of the subject, incapable of universal application and can 
provide only a general guide to whether a particular act or activity is 
the practice of law. To restrict or limit its applicability to situations in 
the interest of specificity would also limit applicability to situations in 
wish the public requires protection.” People v. Landlords Professional 
Services (1989) 215 Cal.App.3d 1599, 1609. 

 

It is hard to think the facts in Bacall, a personal manager collaborating with a talent 

agent to secure two screenwriting assignments, 
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Not all contracts require the sophistication of a specialist. Even when they do, it is 

possible a practitioner in the specific industry has more knowledge than any attorney. This 

acknowledgement has resulted with consumers not only using laypeople to negotiate for 

them, but even represent them in arbitrations. 

“Access to justice and the high cost of lawyers are two reasons 
courts offer to justify permitting non-lawyers to represent parties. 
For example, a real estate broker who can find a house and help draft 
a purchase offer provides economies of scale to the consumer that 
might outweigh concerns about unauthorized practice of law.” Sarah 
Rudolph Cole, Blurred Lines: Are Non-Attorneys Who Represent 
Parties In Arbitrations Involving Statutory Claims Practicing Law? 
Univ. of CA Davis Law Review, Vol. 48:921, 932. (2015). 

While many lawyers are certain that only attorneys can lawfully negotiate contracts (the 

arbitrator in this case was a lawyer, not a judge), most laypeople would be just as certain that 

anyone can negotiate. They understand that only an attorney can repre
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As found in Reinstatement of Montgomery, 242 P.3d 528, 528, 529 (Okla. 2010), her 

actions “is not what is considered the practice of law in Oklahoma. It was business oriented 

and many nonlawyers conducted these contract negotiations as well.” 

The 
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CONCLUSION 

As detailed above, should Bacall be upheld or the matter not be reviewed, it could 

compromise the operations of architects, 
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