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PROFESSOR MICHAEL GREEN:

Good morning. First of all, let me say thank you to Southwestern Law
School. Thank you to the Law Review for all your hard work in getting this
symposium together and continuing to work on producing the Law Review
issue that you will publish following this symposium. Thank you as well to
my good friends Chris Robinette and Byron Stier4for conceiving the
wonderful topic for today and for your hard work in putting this event
together. Imagine having a day to talk about torts! | mean, this is what
heaven is like, I am pretty sure. | came with great excitement, and | could
not wait to dive in. Then, | became even happier because | saw the poster
you prepared to announce this symposium. It says: <Concluding the
Restatement (Third) of Torts, Friday March 24.= So, Nirvana is where |
will be at the end of the day when the Third Restat
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people in this room were born before 1992? How many were born before
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Restatement was completed, it would supersede entirely the Second
Restatement.

Previously, there had been some thought about intentional torts. Well,
there has not been much going on in intentional torts over the past fifty
years4-do we really need to restate the subject? We can just stay with what
is in the Restatement (Second). The decision at the Austin meeting was that
we would not do that. We will restate everything that resulted in an
intentional torts restatement. | think the most difficult one4we have one of
the Reporters here, Ken Simons, and | think you had maybe the most
difficult project because there is so little new case law in the intentional
torts field. They struggled with the absence of case law. You can struggle
because there is too much case law, but you guys really had a difficult task,
and that work is about to come to published fruition. Ken and his co-
reporter Jonathan Cardi have done a fantastic job putting together a difficult
and unruly area of law.

There was a Restatement about fraud and misrepresentation and other
torts that cause economic harm rather than physical harm that was
commissioned4dragged on a bit with a change in the Reporter and finished
around the same time the Intentional Torts Restatement finished, in terms of
getting final approval. There are property torts4nuisance, trespass,
conversion4that you may have learned about in your torts class (or maybe
in your property law class). They really do straddle property and tort law,
protecting interests in property and employing tort structure and principles
to do that. The ALI has subcontracted that effort to the Restatement
(Fourth) of Property Law Reporters. They are doing that, but that will be
parallel published as a piece of the Restatement (Third) of Torts.

Five years ago, Ricky Revesz, then director of the ALI' had this
gleam in his eye. It was for the completion of the Restatement (Third) of
Torts, which at that point had been going on for about twenty-five years,
and he asked me and Bill Powers, with whom | had worked on earlier
Restatements, to assess what the ALI needed to do to complete the Third
Restatement of Torts. Bill and | got together, and we looked, and it was
easy to say, well, you have to do defamation and privacy. That had not
been done, but that is an important aspect of torts, and you need to do
remedies to address damages and the occasional injunction. Remedies is an
incredibly complicated and interesting subject, but we have got to do that.
So those were obvious, but then a funny thing happened as Bill and |
looked at it, and we realized that in the Restatement (Second), there were

12. See ALI Members, Director Emeritus, Life Member: Richard L. Revesz, AM. L. INST.,
https://www.ali.org/members/member/100047/ [https://perma.cc/55RY-9LZQ)].
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all these orphans remaining4or doctrines that had not been covered in any
of the Third Restatement projects. There was not a great deal, and there
was no connecting thread among them, but they were in the Restatement



